AMENDED IN ASSEMBLY APRIL 24, 2003

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 1426

Introduced by Assembly Member Steinberg
(Coauthors: Senators Ducheny and Dunn)

February 21, 2003

An act to add and repeal Chapter 4.6 (commencing with Section
65965 )-toof Division 1 of Title 7 of the Government Code, relating to
land use.

LEGISLATIVE COUNSELS DIGEST

AB 1426, as amended, Steinberg. Affordable housing: greater
Sacramento region.

Existing law requires the Department of Housing and Community
Development, the California Housing Finance Agency, and various
other state and local agencies to administer programs to provide
affordable housing through incentives to developers, rental housing
assistance, and loans or grants for downpayment, interest subsidy,
relocation, veterans’ programs, and other home purchase assistance.
Existing law requires the housing element of a local general plan to
identify adequate sites for affordable housing to be made available
through appropriate zoning and development standards, including
those relating to density.

This bill autherzes—every-city-and-every-county-withinthe-greater

o-region-to-enter-into-ajoint-powers-agreemen meet the
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and eeH“E'GS—H—Ehey—Wret—ag*ee—by—that—da%e—theﬂ—thuwbuld

require, except as specme@very city and every county within the
greater Sacramento region, as defined, that issues building permits for
residential units to require or otherwise cause at least 5% of the
aggregat@amount of these new residential units to be affordable to, and
occupied by, very low income households, and at least 5% of the
aggregat@amount of these new residential units to be affordable to, and
occupied by, low-income households, as specified. It would require
each city and each county in the region to prepare and submit to the
California Tax Credit Allocation Committee an annual report with
specifiedinformation and would require the committee to, no later than
December 31, 2008, submit a report to the Legislature regarding the
number of affordable residential units in the region. By increasing the
duties imposed on local officials, this bill would impose a
state-mandated local program.

This bill would, among other things, authorize the establishment of
a joint powers agency to be known as the Greater Sacramento Regional
Consortium and require the Department of Housing and Community
Development to allocate specified funds to the consortium pursuant to
factors determined by the department.

This bill would require, in any action to challenge the-validity of a

and-irany-action-te-challenrge-thpproval by a city or county that

meetghe affordable housingeguirements ahe bill, of a development

projectferpersens-er-households—efH-How-and-mederate-neathe
units that would count toward these requiremgtite -deeisier—or

approval to be upheld—#—ﬂ—rs—eenﬂs%em—\m%h—%d—%p#emeaen—ef the

ef—all—msﬂen%s—ef—thrs—s%atmless speC|f|ed flndlngs are made

This bill would require in any action to challenge-the-valdity of a
deeision—orthis approval—efa—development—projecd@n award of
reasonable costs and reasonable attorfegssto a city-eeuntyr ity
and county if a courtfinds-that-the-deeision-erapprevals—eoensistent
w&h—anel—m—p%mqqe&en—ef—tms—geapholds the approval

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursemenincluding the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide
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and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement fathose costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Chapter 4.6 (commencing with Section 65965)
is added to Division 1 of Title 7 of the Government Code, to read:

CHAPTER 4.6. (REATER SACRAMENTO REGION HOUSING
DEVELOPMENTAPPROVALS

Article 1. Affordable Housing Production

OCO~NOUITPA,WN B

18 alterthatdate,

19 65965. (a) (1) On and after January 1, 20@ach city and

20 each county within the greater Sacramento region that issues
21 building permits for residential units shall require or otherwise
22 cause, by contract or covenants running with the land, at least 5
23 percent of the aggregate amount of these new residential units to
24 Dbe affordable to, and occupied by, very low income households,
25 and at least 5 percent of the aggregate amount of these new
26 residential units to be affordable to, and occupied by, low-income
27 householdsEach city and each county shall meet the requirements
28 of this subdivision either on an annual basis or, in the aggregate,
29 over a three-year period.
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(2) Residential rental units required or caused to be affordable
pursuant to this paragraph shall remain affordable for at least 30
years. The city or county shall have the right of first refusal to
purchase or repurchase owner-occupied residential units that are
affordable pursuant to this paragraph and shall recapture any
subsidy athe time of sale. The home seller shall retain the amount
that represents the value of improvements and the seller’s
proportionate share of appreciation. Any recaptured subsidy shall
be segregated and used strictly for residential development at the
same income level as, or at a lower income level than, the income
category of the development from which the subsidy was
recaptured. Aurisdiction that chooses to meet the requirements in
the aggregate over a three-year period may, for purposes of its first
report, include the number of building permits for residential units
issued over a three-year period that begins the year prior to when
the requirements of this chapter became applicable to the
jurisdiction.

(3) A city or county may count the following existing
residential units toward not more than 10 percent of the very low
income and 10 percent of the low-income requirements of
paragraph (1):

(A) Substantially rehabilitated unitthat are certified for
occupancy after January 1, 2005

(B) Residentialinits affordable to, and occupied kyxtremely
low, very low, or low-income households pursuant to federal
regulatory agreements that are expiring or have expired if the
jurisdiction requires or otherwise causes these units to remain or
become affordable to, and occupied by, extremely low, very low,
or low-income households, in the same proportions with respect
to household income level that exists or existed under the federal
regulatory agreements. If a unit satisfies the requirements of both
subparagraph (A) and this subparagraph, the city or county may
count the unit only once toward satisfying the requirements of
paragraph (1).

(C) Units affordable to, and occupied by, households earning
less than 30 percent of the median family income, including, but
not limited to, households that earn less than 30 percent of the
median family income who are occupants of transitional housing
where support services are regularly provided under contract or
farmworker housing. These units may be counted against a city or
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—5— AB 1426

county’slow-income obligations at a rate of two low-income units
for every unit affordable to, and occupied by, households earning
less than 30 percent of the median family income.

(4) A city in which at least 40 percent of the housing stock is
more than 40 years old may count substantially rehabilitated
residential units toward not more than 15 percent of the very low
income and 15 percent of the low-income requirements of
paragraph (1).

(5) If the California Tax Credit Allocation Committee
determineshat cities or counties in the greater Sacrameetaon
that comprise 80 percent of the region’s projected population
growth have entered into a joint powers agreement or adopted an
ordinance or other binding resolution to meet the requirements of
this section prior to January 1, 2005, then this section shall,
notwithstandingany other provision, only apply to those cities and
counties.

(b) Each city and each county in the greater Sacramento region
shall prepare and submit to the California Tax Credit Allocation
Committee, adefined in Section 50199.7 of the Health and Safety
Code, an annual report and assessment of its compliance with
subdivision(a), to be submitted not latémanDecember 31, 2005,
and December 31 of each subsequent year. This reportshall
submitted on forms prepared by the California Tax Credit
Allocation Committee and shall conclusivelgmonstrate the
C|tys or county’s compllance with subdw&mn—(a}—anel—shall
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6)>-(a). For a city or county that chooses to meet the
requirements ofubdivision (a) over a three year period, the report
shall also include a narrative description of how the jurisdiction
plans to meet the requirements over the three-year period.

(c) Copies of the report shall also be made available for the
general public at the city’s or county’s planning department, local
public libraries, and on its Web site, if any.

(d) With respect to each city and county within the greater
Sacramentoegion, the requirements of this section are in addition
to, and do not substitute for, any other affordable housing
requirements.

(e) No later than December 31, 2008, the California Tax Credit
Allocation Committee, described in Section 50199.thefHealth
and Safety Code, shall report to the Legislature, for each county
and city in the greater Sacramento region that is subject to the
requirements of this section, the number of residential units
affordable to very low or low-income households for which
building permits were issued from January 1, 2004, to June 30,
2008, inclusive, and the number of residential units affordable to
very low or low-income households allocated to each county and
city for the same period pursuant to the Sacramento Council of
Government’s regional housing needs assessment.

(f) For purposes of this chapter, the following definitions
apply:

(1) “Greater Sacramento region” means the region
encompassing the total combined area of the Counties of El
Dorado,Placer, Sacramento, Sutter, Yolo, and, excluding the
region defined in subsection (a) of Article Il of Public Law 96-551
that is governed by the Tahoe Regional Planning Agency, as
described in Article 11l of Public Law 96-551.

2 —Substantialrehabiitation—meansthata—unit-hashad at
least—wenty-five—theusand—delars{$25:000)—efrehabilitation
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— 7 — AB 1426
eenstruction—costs—excluding—eontractorprofit—and—eentractor
oeverhead—and

(2) “Substantial rehabilitation” has the same meaning as in
clause(iv) of subparagraph (A) of paragraph (2) of subdivision (b)
of Section 33413 of the Health and Safety Code, anailattthe
following requirements were met:

(A) The rehabilitation was carried out or caused to be carried
out with public funds.

(B) The city or county has provided or caused to be provided
relocation assistance pursuant to Chapter 16 (commencing with
Section7260) of Division 7 of Ttle 1 toany occupants temporarily
or permanently displaced by, for, or in connection with the
rehabilitation activity, including, but not limited to, any activity or
activities that have resulted in or will result in displacement of any
and all residents of the dwelling or dwellings, including, but not
limited to, any code enforcement activity.

(C) The local government required that any displaced
occupants would have the first right to reoccupy the rehabilitated
units.

(D) That the rehabilitated units are affordable-te-the-same
occupied by, the same or a lowevel of income residents that the
units were affordable to prior to rehabilitation.

(3) “Occupied” means that units required or caused to be
affordable and occupied for the longest feasible time, but not less
than the time requirements specified in subdivision (c) of Section
33413 ofthe Health and Safety Code for residential units, by those
with very low or low incomes as required in subdivision (a) as long
as these requirements do not conflict with financing source
requirements.

(4) “Extremelylow income” has the same meaning as set forth
in Section 50106 of the Health and Safety Code.

(5) “Very low income” has the same meaning as set forth in
Section 50105 of the Health and Safety Code.

(6) “Low income” has the same meaning as set forth in Section
50079.5 of the Health and Safety Code.

65965.2. (a) Cities and counties in the greater Sacramento
region may establish a joint powers agency to be known as the
Greater Sacramento Regional Consortium. The consortium may
assist small communities to apply for state and federal housing
resources, cooperate with the federal Department of Housing and
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UrbanDevelopment in programs for the use of federal HOME and
Small Cities Community Development Block Grant Program
funds,and assist in the creation of a multicounty mortgage revenue
bond authority.

(b) Notwithstanding any other provision of law, the
Department of Housing and Community Development shall
allocate HOME Investment Partnership Act funds authorized
pursuant to Section 50896 of the Health and Safety Code and
federal Small Cities Community Development Block Grant
Program funds authorized pursuanextion 50825 of the Health
and Safety Code to the consortium, based on federal and state
allocation methodology, historical allocations to communities in
the region, and other factors determined by the department.

(c) The Department of Housing and Community Development
shall direct funding awards for the Multifamily Housing Program,
established pursuant to Section 50675 of the Health and Safety
Code, and the other appropriate housing programs administered
by the department, to the Greater Sacramento Regional
Consortium, and to regional entities that are subject to the
affordable housing production standard provided for in this
chapter, based on state allocation methodology, historical
allocations to communities in the region and other factors
determined by the department.

Article 2. Housing Development Approvals

65965.3. (a)This article applies in each city and county that
is subject to the performance standard set forth in subdivision (a)
of Section 65965 and has failed to meet the performance standard
either on arannual basis, if the jurisdiction has chosen to meet the
standard annually, or over a three-year period if the jurisdiction
has chosen to meet the standard set forth in subdivision (a) of
Section 65965. From January 1, 2004, to December 31, 2007,
inclusive, this article applies in each city and each county that is
subject tahe standard set forth in subdivision (a) of Section 65965
and did not meet, as evidenced by a report consistent with the
report described in subdivision (b) of Section 65965, the
equivalent of akeast fifty percent of the standard during the period
from January 1, 1999, to January 1, 2004, inclusive, had the
standard been in effect
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—9— AB 1426

(b) Any city or county may elect, by resolution of its governing
body, to make this article, or any section within this article,
applicable to residential development within its jurisdiction.
Applications for low- and moderate-income residential
development projects in the greater Sacramento regiorthat meet
the would count toward the affordable housirgguirements of
subdivision (a) of Section 65965 and are consistent with the
applicable general plan land use designation, zoning ordinance,
and development standards, shall be accepted and approved or
disapproved—by—the—administrater—designated—by—the—planning
ageney-to-grantpermits-witheut-a-hearmwghout a conditional

use permit or planned unit development permit.

(b) For the purposes of this chapter “residential” means a use
consisting of either:

(1) Residential units only.

(2) Mixed-use developments in which nonresidential uses are
limited to commercial uses serving the neighborhood and to the
first floor of buildings that are at least two storgexd in which
residential uses includes parking and other facilities serving
residents of the development project

(c) For purposes of this chapter, a residential development
project shall be deemed “consistent with the applicable general
plan land use designation, zoning ordinance, and development
standards” only if the development project is consistent with all
of the following:

(1) Applicable development standards, including site,

eenstruction,—design,—and—use—standards—apphed—in—a—manner
consistent-with-subdivision{e)-of-Seetiorn—659tdnstruction,

and design standards.
(2) Any appllcable general plan, specmc plan and local coastal

{eemmencing-with-Section21000-6fH-the Publie ReseureesCode),

program, as they existed on the date that the application was
deemed complete.

(3) Any applicable zoning ordinance, as that zoning ordinance
existed on the date the application was deemed complete, except
that consistency with the zonimy specific planof the project
property shall not be required if the project property has not been
rezoned to conform with the general-plan.
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)-plan or the specific plan does not conform with the general
plan.

(4) Any mitigation measures required by a plan or program
pursuant tahe California Environmental Qualitct (Division 13
(commencing with Section 21000) of the Public Resources Code).

(d) For purposes of this chapter “low- and moderate-income
residential development projects” means housing affordable to
very low, low- and moderate-income households as defined in
paragraph (2) of subdivision (h) of Section 65589.5.

659654—

65965.5. (a)Permits to develop at least 10 percent of the
multifamily zoned sites identified in the housing element of each
jurisdiction in the greater Sacramento region shall be provided by
right and conditioned upon density and development standards to
accommodate and facilitate the feasibility of housing for lower
income households, with at least one-half of those sites having
density and development standards to accommodate very low
income households. The jurisdiction shall specifically identify the
sites where multifamily zoned sites will be allowed by right and
describe how the permit processing procedures address the
requirements of this section. The local governnseatl report on
the development status of each site identified in the annual
implementation report required pursuant to Seetien-6569480
For purposes of this section, the phrase “by right” shall mean the
use does not require a conditional use or planned unit development

oer-other-diseretionary-permpermit.

Article 3. Incentives

65965.6. Eachcity or county in the greater Sacramento region
and any city or county outside the Sacramento region, that meets
the requirements of Section 65965 shall receive priority eligibility
in the award offunds—frernompetitive state grants or loans for
infrastructure projectsHreluding-but-retlimited-to-parks—water,
wastewater-ane-transpertation-prejquimning, commercial or

industrial development, amther economic development activities

as defined by the Governor’s Office of Planning and Research.
B—Citiesand-countiesin-the-greater-Sacramente—region that

fatHemeettherequirementsof Section-65965-shall-retreceive
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19
20
21
22

65965.7. In any action to challenge the approlsgla city or
county, whether or not it is within the greater Sacramento region,
that meets the afforda_ble housing requirements of Section 65965

of a developmeni—preject-for-persons-or-heuseholds-eHew and

33
34
35
36
37
38
39
40

65965-+—project with units that would count toward the
affordability requirements of subdivision (a) of Section 65965, the
approval shall be upheld unless a court finds by clear and
convincingevidence that the project would have been disapgut
for a reason described in paragraph (2), (3), or (6) of subdivision
(d) of Section 65589.5. If a court upholds the approval, the court
shall award to the city or county reasonable costs and reasonable
attorneys’ fees.
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Article 4. Contingency and Sunset

65965.8. The Secretary of the Business, Transportation, and
Housing Agency may reduce, suspend, or waive the requirements
of Article 1 (commencing with Section 65965) or Article 2
(commencingith Section 65965.3) in any year in which he or she
makes a finding, based on clear and convincing evidence, that
either of the following conditions makes the requirements
unattainable for cities and counties in the greater Sacramento
region:

(a) A natural disaster affecting the region, as defined in Section
8680.4.

(b) A substantial reduction in state or federal housing funding
available to the region.

65965.9. Thischapter shall remain in effect only until January
1-2009201Q and as of that date is repealed, unless a later enacted
statute that is enacted before January-—3- 29 deletes or
extends that date.

SEC. 2. The Legislature finds and declares that a special law
is necessary and that a general law cannot be made applicable
within the meaning of Section 1 of Article IV of the California
Constitution due to the unique fiscal, jurisdictional, and public
service dynamics in the greater Sacramento region.

SEC. 3. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local
agenciesnd school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims
Fund.
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